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Holiday Turkey - Gift or Wage Supplement?

A recent survey by the Bureau of National Affairs ("BNA") found that only
129% of employers plan to give their employees a gift for Thanksgiving. At
12%, Thanksgiving holiday gift giving is down sharply from a high of 23% in
2004. Perhaps more discouraging for employees is that nearly three in ten
employers (29%) will require at least some employees to work on
Thanksgiving Day.

Gift certificates are the Thanksgiving holiday gift of choice for employers,
followed closely by the holiday turkey. The BNA survey found that 6% of
surveyed employers will be giving employees gift certificates this
Thanksgiving while the traditional turkey will be offered by 3% of

employers. An interesting (perhaps only to labor lawyers) but esoteric issue
is whether the value of such holiday gifts to employees should be included in
the calculation of an employee's regular rate for overtime purposes under
wage and hour laws. The answer is that the value of turkeys or hams given to
employees is not significant enough to be considered a part of wages.

Holiday gifts of a more substantial nature, such as a Christmas bonus, could
be construed as a supplemental payment that must be included in the regular
rate calculation if payment of the bonus is based on hours worked, the
quantity of work produced, the quality of work produced or the efficiency of
the employee. Normally, however, a holiday bonus that is provided to all
employees as a reward for service will be considered a gift and not a
supplemental wage payment.

Kruchko & Fries hopes everyone has a very happy Thanksgiving. And, by the
way, our offices will be closed for the holiday.



THE EMPLOYMENT LAW FIRM OF KRUCHKO & FRIES

Kruchko & Fries is committed to an intensive employment law practice limited to the
representation of management in all phases of labor, employment and benefits law,
equal employment opportunity law, wage and hour law, occupational safety and health
law, and related litigation. Our Firm's practice is concentrated in Maryland,
Pennsylvania, Virginia and Washington, D.C.; however, our clients are located
throughout the country.

www.KruchkoandFries.com
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1750 Tysons Boulevard 502 Washington Avenue
McLean, VA 22102 Baltimore, MD 21204
(703) 734-0554 (410) 321-7310

Speakers

If you are interested in having an employment law attorney from the Law
Firm of Kruchko & Fries speak at an event or provide in-house training, then
please call us at:

Maryland (410) 321-7310 Virginia (703) 734-0554
VISIT US ON THE INTERNET

Our website contains information about the Firm, our attorneys and our practice, as well as an
archive of all employment law bulletins, newsletters, and published articles.
You can find us at http://www.KruchkoandFries.com.

DISTRIBUTION OF THE EMPLOYMENT LAW BULLETIN

Kruchko & Fries encourages you to share its employment law bulletin with other employers, their
managers, Human Resource professionals, consultants and advisors. The information in the
bulletin may be copied and distributed, without charge and without permission, but with
appropriate reference or citation to Kruchko & Fries.

The employment law bulletin is not intended as legal advice on any specific matter nor should it be
regarded as establishing an attorney / client relationship or a solicitation for same. While every
precaution has been taken to ensure the accuracy of the bulletin, we assume no responsibility for
errors, omissions or damages resulting from the use of the information in the bulletin.
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