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 Loose Lips Sink the Employer's Ship 

  
Earlier this year, the Supreme Court ruled unanimously in favor of a former hospital lab 
technician who alleged that he was fired from his job because his supervisors were hostile 
to his responsibilities as a member of the US Army Reserves. In Staub v. Proctor 
Hospital, a 15-year employee of the hospital brought suit under the Uniformed Services 
Employment and Reemployment Rights Act ("USERRA"). He claimed his supervisor 
scheduled him for different shifts without notice as "payback" for the department having to 
work around his Army Reserves training schedule. Another supervisor called Staub's 
training obligations "a bunch of smoking and joking and a waste of taxpayers' money." 
   
The hospital argued that it should not be held liable for discrimination because the actual 
discharge decision was made by someone other than Mr. Staub's immediate supervisors. 
The Court disagreed, holding that employers can be liable for discrimination even in 
circumstances where the decision-maker was unbiased, so long as the decision-maker 
relied on input from a biased non-decision-making supervisor. 
   
It is always amazing to us that supervisors don't realize that what they say can result in 
employment liability for their employer.  It makes you want to institute a "gag" rule for 
supervisors in the workplace. The supervisor in the Staub v. Proctor Hospital case 
probably thought he was merely engaging in a bit of humorous political rhetoric. Instead, 
he may have cost his employer thousands of dollars in discrimination liability. 
  
There is too much at stake for supervisors to be expressing an opinion about matters that 
have nothing to do with the performance of the employees they supervise.  Whether joking 
or not, supervisors need to realize that "loose lips can sink the employer's ship."       

 

 THE EMPLOYMENT LAW FIRM OF KRUCHKO & FRIES 

  
Kruchko & Fries is committed to an intensive employment law practice limited to the 
representation of management in all phases of labor, employment and benefits law, equal 
employment opportunity law, wage and hour law, occupational safety and health law, and 

related litigation.  Our Firm's practice is concentrated in Maryland, Pennsylvania, Virginia and 
Washington, D.C.; however, our clients are located throughout the country.  
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UPCOMING WEBINAR: 

  

Kruchko & Fries is proud to announce the launch of its ongoing Webinar series 

designed to inform business and HR professionals about important and emerging 

issues in the realm of Labor and Employment law. The first Webinar (HRCI 

accredited) will be May 11, 2011, from 1:30-2:30pm EDT, and the topic will be: 

"Social Networking: A Liability Trap for Unsuspecting Employers." 
You may register for the webinar via our website at  www.kruchkoandfries.com 

Speakers 
   

If you are interested in having an employment law attorney from the Law 

Firm of Kruchko & Fries speak at an event or provide in-house training, then 

please call us at:    

  

Maryland (410) 321-7310     Virginia (703) 734-0554  

VISIT US ON THE INTERNET 

  

Our website contains information about the Firm, our attorneys and our practice, as well as an 

archive of all employment law bulletins, newsletters, and published articles.  

You can find us at http://www.KruchkoandFries.com. 

DISTRIBUTION OF THE EMPLOYMENT LAW BULLETIN  

  
Kruchko & Fries encourages you to share its employment law bulletin with other employers, their 
managers, Human Resource professionals, consultants and advisors.  The information in the 
bulletin may be copied and distributed, without charge and without permission, but with 
appropriate reference or citation to Kruchko & Fries.  

  
The employment law bulletin is not intended as legal advice on any specific matter nor should it be regarded as establishing 
an attorney/client relationship or a solicitation for same.  While every precaution has been taken to ensure the accuracy of 
the bulletin, we assume no responsibility for errors, omissions or damages resulting from the use of the information in the 
bulletin.   

  
You're receiving this email because of your relationship with Kruchko & Fries.  To ensure that you continue to receive the 
Employment Law Bulletin from us, add bpalys@kruchkoandfries.com to your address book today. 
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