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NLRB's Notice-Posting Rule Postponed

The NLRB has announced that it will postpone the effective date of its
employee rights notice-posting rule until April 30, 2012. This should
not be construed as a sign that the agency plans to put the brakes on
its pro-labor agenda. There can be little doubt that the NLRB will
continue to use its regulatory and enforcement powers to assist union
organizing and bargaining efforts in 2012.

With the expiration of the recess appointment of Board member Craig
Becker, however, the NLRB is left with only two members. As a result,
the agency does not have the three-member quorum necessary to
exercise its adjudicatory and rulemaking authority. President Obama
has already proposed two extremely pro-labor nominees for the empty
seats on the Board. On December 14, 2011, Obama nominated Sharon
Block and Richard Griffin to replace Becker and Wilma Liebman, whose
term on the NLRB expired in August, 2011.

Block is currently a deputy assistant secretary of labor and is a former
senior aide to Senator Edward Kennedy. Griffin is the general counsel
for the International Union of Operating Engineers. A filibuster by
Republican senators will likely prevent either individual from being
confirmed by the Senate. There is some concern that the President
will withdraw the formal nominations of Block and Griffin and, instead,
give them recess appointments. The President has constitutional
authority to make such appointments without congressional approval
if the Senate is not in session. Since the holidays, however,
Republican congressional leaders have used a procedural gambit to
keep the Senate "in session" by having a handful of senators gavel in
and out for a few minutes every few days.

Although a recess appointment lasts only until the end of the session
of Congress during which it is made, the President may want Block and
Griffin to begin their terms with the NLRB right away so that the
agency can continue to progress its pro-labor agenda in
2012. Kruchko and Fries will continue to monitor this situation and
report any recess appointments if they occur.
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Kruchko & Fries is committed to an intensive employment law practice limited to the
representation of management in all phases of labor, employment and benefits law,
equal employment opportunity law, wage and hour law, occupational safety and health
law, and related litigation. Our Firm's practice is concentrated in Maryland,
Pennsylvania, Virginia and Washington, D.C.; however, our clients are located
throughout the country.
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Speakers

If you are interested in having an employment law attorney from the Law
Firm of Kruchko & Fries speak at an event or provide in-house training, then
please call us at:

Maryland (410) 321-7310 Virginia (703) 734-0554
VISIT US ON THE INTERNET
Our website contains information about the Firm, our attorneys and our practice, as well as an

archive of all employment law bulletins, newsletters, and published articies.
You can find us at http://www.KruchkoandFries.com.

DISTRIBUTION OF THE EMPLOYMENT LAW BULLETIN

Kruchko & Fries encourages you to share its employment law bulletin with other employers, their
managers, Human Resource professionals, consultants and advisors. The information in the
bulletin may be copied and distributed, without charge and without permission, but with
appropriate reference or citation to Kruchko & Fries.

The employment law bulletin is not intended as legal advice on any specific matter nor should it be
regarded as establishing an attorney/client relationship or a solicitation for same. While every
precaution has been taken to ensure the accuracy of the bulletin, we assume no responsibility for
errors, omissions or damages resulting from the use of the information in the bulletin.
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