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Pepsi to Pay $3.13 Million for Faulty Arrest Record Policy

Apparently, the people at Pepsi don't read the Employment Law Bulletin. On
October 31, 2011, we cautioned employers that a criminal background check
policy that allows "automatic exclusions from employment based on frequent
or recent arrests may disproportionately exclude African-Americans and
Hispanics [and violate Title VII]." Last week, the EEOC announced that Pepsi
had agreed to pay $3.13 million to resolve a charge of race discrimination
based on a criminal background check policy that disproportionately excluded
black applicants from employment.

Under Pepsi's policy, job applicants who had been arrested pending
prosecution were not hired for a permanent job even if they had never been
convicted of any offense. Pepsi also denied employment to applicants for
employment who had been arrested or convicted of certain minor offenses.

In addition to the monetary relief, Pepsi will offer employment opportunities
to victims of the former criminal background check policy who still want jobs
at Pepsi and are qualified for available positions. The company will supply the
EEOC with reports on its hiring practices under its revised background check
policy. Pepsi will also conduct Title VII training for its hiring personnel and
all of its managers.

The use of arrest records as a bar to employment will always be viewed with
suspicion by the EEOC. The agency recommends that employers carefully
evaluate whether an arrest record accurately reflects the applicant's
conduct. An employer should give the applicant a reasonable opportunity to
dispute the validity of an arrest record to ensure that it is using accurate
information to make its hiring decision.



THE EMPLOYMENT LAW FIRM OF KRUCHKO & FRIES

Kruchko & Fries is committed to an intensive employment law practice limited to the
representation of management in all phases of [abor, employment and benefits law,
equal employment opportunity law, wage and hour law, occupational safety and health
law, and related litigation. Our Firm's practice is concentrated in Maryland,
Pennsylvania, Virginia and Washington, D.C.; however, our clients are located
throughout the country.
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(703) 734-0554 (410) 321-7310

Speakers

If you are interested in having an employment law attorney from the Law
Firm of Kruchko & Fries speak at an event or provide in-house training, then
please call us at:

Maryland (410) 321-7310 Virginia (703) 734-0554
VISIT US ON THE INTERNET
Our website contains information about the Firm, our attorneys and our practice, as well as an

archive of all employment law bulletins, newsletters, and published articles.
You can find us at http://www.KruchkoandFries.com.

DISTRIBUTION OF THE EMPLOYMENT LAW BULLETIN

Kruchko & Fries encourages you to share its employment law bulletin with other employers, their
managers, Human Resource professionals, consultants and advisors. The information in the
bulletin may be copied and distributed, without charge and without permission, but with
appropriate reference or citation to Kruchko & Fries.

The employment law bulletin is not intended as legal advice on any specific matter nor should it be
regarded as establishing an attorney / client relationship or a solicitation for same. While every
precaution has been taken to ensure the accuracy of the bulletin, we assume no responsibility for
errors, omissions or damages resulting from the use of the information in the bulletin.
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